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LOCAL GOVERNMENT IN PRUSSIA. II. 

IN the preceding number of the Political Science Quar- 
terly the attempt was made to trace very briefly the history 
of local government in Prussia during the present century and 
to sketch the prominent characteristics of the reform movement 
of 1872-1883. It was shown that for the purposes of local 
administration the country is divided into provinces — which 
in their turn are subdivided into government districts — and 
into circles. In each of these divisions are placed authorities, 
some charged with administrative business affecting the country 
as a whole, some with matters of purely local concern. It is 
now proposed to examine these authorities in detail and to con- 
sider how far the new organization guarantees to the people that 
self-government which was one of the main ends of the reform. 
The local authorities may be classified as provincial and circle 
authorities. 

I. Provincial Authorities. 

The historical development of institutions in Germany has 
brought about a partition in the work of administration. While 
in England the absolutism of the early Norman monarchy 
crushed out all local autonomy and reduced the divisions of 
the kingdom to the position of mere administrative circum- 
scriptions, without juristic personality and without affairs of 
their own to manage, — administrative circumscriptions in 
which all administration was attended to by royal officers, — 
in Germany there were many important districts which were 
regarded as public corporations, having their own duties to per- 
form and their own officers — not in any sense royal officers — 
to discharge these duties. During the period of greatest cen- 
tralization these local corporations had a certain degree of 
autonomy and a certain sphere of action which was recognized as 
their own — as distinct from the sphere of action belonging to 
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the central government. They had their own officers to attend 
to their own business. The central government, likewise, had 
its administrative districts — which often were not co-terminous 
with the districts of these local corporations — and its officers, 
who were charged with that part of the work of administra- 
tion which was held to concern the country as a whole. As the 
purpose of the reform of 1872 was to decentralize the adminis- 
tration of government, this distinction of the two spheres of 
administrative work has not been abolished but has rather been 
accentuated. More matters have been recognized as belonging 
to the purely local administration of the provinces and circles. 
Prussia has therefore at the present time, contrary to the condi- 
tion of things in England and in this country, on the one hand 
a well recognized sphere of local action in which the local cor- 
porations have considerable autonomy, and on the other hand a 
sphere of state action in which the central government, if it 
does not act directly, still has very large powers of control. 
The existence of these two spheres of action and, in some cases, 
of a separate set of authorities for each sphere, makes the sys- 
tem of local government very complicated, and its presentation 
a work of great difficulty. The reform of 1872 has endeavored 
to simplify matters : the divisions for the purposes of general 
state administration have in all cases been made co-terminous 
with the divisions for the purposes of local administration, and 
the authorities for the two spheres of administrative action have 
in some cases been consolidated into one authority. In the 
province, however, all attempts at such consolidation were un- 
successful ; so that in our examination of the provincial authori- 
ties we must distinguish between what are called the Behorden 
der allgemeinen Landesverwaltung, i.e. the authorities for cen- 
tral administration, and the Organe der Provinzialverbande, i.e. 
the organs or authorities for local administration. Among the 
authorities for the general administration of the country are to 
be mentioned : 

The Governor (Oberprdsident). This officer is appointed and 
dismissed by the king at his pleasure. He is a member of 
what is called the higher administrative service, i.e. he must 
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have passed through the required training, receives a large 
salary and devotes his entire time to his work. He is thus a 
purely professional officer. He is the agent of all the executive 
departments of the central government at Berlin and, as such 
agent, must report to each of them every year and execute any 
commands which they may send him. These officers, according 
to the original intention of Stein and Hardenberg, were to be 
permanent representatives of the central government, and their 
decisions were to be regarded as the decisions of the ministers ; 1 
but at the time the late reform was undertaken they had ob- 
tained for themselves, as a result of later legislation and of 
administrative practice, the position of a hierarchical instance 
immediately between the central executive departments and the 
" governments " in the government districts, with the deplorable 
result that in many administrative matters there were five in- 
stances of appeal. 2 For this reason the demand was made that 
the office be abolished. But there were so many objections to 
complying with such a demand that it was decided to retain 
the office, assigning to it, however, the position which Stein 
and Hardenberg had originally marked out for it. The central 
executive departments were relieved of many matters of detail, 
and the decision of these matters in last instance was intrusted 
to the provincial governors. In several cases, it is true, the 
governors are still to be regarded as an intermediate instance in 
the administrative hierarchy between the ministers and the lower 
authorities ; but their characteristic position is now that of per- 
manent representatives of the ministers in the provinces, from 
whose decision there is no appeal. As representatives of the 
ministers in the provinces, the governors are intrusted with 
considerable discretion of action in times of extraordinary danger 
from war or other causes. 3 They exercise either in second or 
first instance (but always at the same time in last instance) very 
large powers of supervision over the actions of subordinate 
central officers and authorities, as well as over the administra- 

1 Memorial presented to the lower house of the Prussian legislature in January, 
1875; cited in Stengel, Organisation der Preussischen Verwaltung, p. 317. 

2 Ibid. p. 318. 8 Instruction of Dec. 31, 1825. 
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tion of the local affairs of various important municipal corpora- 
tions, such as the province, the circle and certain of the larger 
cities. 1 As representatives of the central government they also 
appoint the justices of the peace (Amtsvorsteher)? They attend 
to the administration of all business which interests the entire 
province or more than one government district. For example : 
they issue a long series of police ordinances ; 3 supervise the 
churches ; i transact all business which relates to an entire army 
corps ; 5 act as the presidents of a series of provincial councils 
or boards, such as the provincial council, the provincial school 
board and the provincial board of health. 6 

The Provincial Council. Up to 1875, when the late re- 
form was introduced into the provincial administration, the 
governor, himself a professional officer, transacted the business 
of the central government in the province unchecked in the 
performance of his duties by the control of any popular author- 
ity. But one of the main objects sought by the reform was the 
introduction of a lay element into the administration of affairs 
affecting the country as a whole. This end was attained by 
the formation of the provincial council. This body consists of 
the governor, as its president ; a single councillor of a profes- 
sional character, i.e. one who satisfies all the requirements for 
entrance into the higher administrative service, who is salaried 
and who devotes his entire time to his work ; and five lay coun- 
cillors, citizens of the province, i.e. ordinary citizens without 
any professional education and unsalaried. The professional 
councillor is appointed by the minister of the Interior, and his 
term of office is practically for life. The lay members of the 
council are appointed by the provincial committee — a popular 
body — from among the citizens of the province eligible for the 
position of member of the provincial diet. Their term of office 

1 Allgemeines Landesverwaltungsgesetz of July 30, 1883, § 10; Kreisordnung of 
1872, § 177; Zustandigkeitsgesetz of July 26, 1880, § 7. 

2 K.O. of 1872, §§56-58. 

8 With the consent of the provincial council, of which later. A. L. V. G. §§ 

137. 139- 

4 Loening, Deutsches Verwaltungsrecht, p. 83, with authorities cited. 

6 Ibid. » Instruction of 1825, § 3; A. L. V. G. § 10. 
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is six years. 1 In the organization of this body, it will be noticed, 
the lay element predominates. Provision is made for profes- 
sional members simply in the hope that by reason of their 
knowledge and experience the business of the council may be 
more wisely and more quickly transacted. 

The duties of the council are of three classes. In the first 
place it exercises a lay control over the action of the provincial 
governor, e.g. its consent is necessary for all his ordinances. 2 
In the second place it acts as an instance of appeal from certain 
decisions of inferior authorities, such as the district committee. 8 
In the third place it decides as an executive authority certain 
administrative matters ; e.g. the number, time and duration of 
certain markets, 4 and questions relative to the construction of 
certain roads. 5 Of these duties, those of the first class are by 
far the most important, as it is through their performance that 
a popular lay control is exercised over the bureaucratic profes- 
sional administration of central matters in the province. 

The Government and the Government President. Each prov- 
ince is divided into from two to six government districts. 
At the head of each of these districts is a government (Regie- 
rung). This is composed exclusively of professional officers, 
viz. the president, several division chiefs, councillors and assist- 
ants. They are all appointed by the central government at 
Berlin and, like the governors of the provinces, belong to the 
higher administrative service. 

The competence of the governments originally (and at the 
time of the late reform) embraced all matters of internal admin- 
istration and all other matters, such as the finances and military 
affairs, in so far as these could be attended to at all by territori- 
ally limited authorities and in so far as special authorities had 
not been established to attend to them. 6 This last was not 
often the case. Separate authorities had indeed been estab- 
lished for the administration of the customs, but this was the 

i A. L. V. G. §§ 10-12. 

2 A. L.V.G. §137; Z.G. §51. 

8 A. L. V. G. § 121. * Z. G. § 127. 

6 Stengel, Organisation der preussischen Verwaltung, p. 435. 

6 Ordinance of Dec. 26, 1808. 
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most important instance. In general all matters of central 
administration attended to in the localities were attended to by 
the governments. They were by far the most important admin- 
istrative authorities in the entire Prussian system ; and it was 
due to their excellent organization and wise action that the 
great economical reforms of the beginning of the century had 
been successfully carried through. They acted under the direc- 
tion of the central authorities at Berlin or that of the repre- 
sentatives of the central authorities in the provinces, viz. the 
provincial governors. Finally, in addition to the actual admin- 
istrative duties which they performed, they exercised a control 
over the various authorities of the central administration imme- 
diately subordinated to them and over the various local public 
corporations. 

With the introduction of the reform measures, however, the 
importance of the governments has somewhat decreased, owing 
to the establishment of other more popular authorities and to 
the modification which thereby became necessary in their own 
organization. In the "district committee" a lay authority was 
established in the government district 1 similar to the provincial 
council in the province. This innovation reduced the govern- 
ment so much in importance that it was felt advisable to abolish 
its most important division, that of the interior, which had 
charge of the police administration {i.e. the issue of police ordi- 
nances and orders) and of the supervision of the inferior authori- 
ties both of the central and of the local administration. All of 
these duties were assigned either to the government president, 
acting alone or under the control of the district committee, or 
to the district committee as such. The government president 
had been before this simply the president of a board in which 
lay the real power of decision. By the reform he was raised to 
the position of an officer who has in certain cases the power of 
independent action, although in many cases he acts under the 
control of the district committee. For all other matters within 
the competence of the government the old organization is the 
same as before ; i.e. in school, tax and church matters the gov- 

1 A. L. v. G. § 153. 
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ernment still acts as a board of which the government president 
is the presiding officer. 

The government president thus occupies a double position. 
He is either an officer with independent powers of action, or he 
is the presiding officer of a board in which lies the real power 
of decision. But wherever he has independent powers of action, 
he is subjected to the control of the lay district committee, of 
which he is at the same time the president. The result is an 
extremely complicated organization — which, however, answers 
the purposes sought by the reform. The matters left in the 
competence of the existing divisions of the government are 
matters which are not thought to be proper subjects for popular 
administration. The management of the domains of the state, 
of the state taxes and of education {i.e. of its pedagogical side) 
and the control over the churches are not regarded as subjects 
in which a popular control would lead to advantageous results ; 
but the management of police matters and the supervision of 
the subordinate authorities, particularly of the local corpora- 
tions, are matters in which it is particularly desirable that the 
people should have some influence. 

The District Committee. Mention has already been made 
of the district committee as the body through which the popu- 
lar lay influence has been introduced into the administration. 
It is to the government president just what the provincial coun- 
cil is to the provincial governor. It is formed of the govern- 
ment president, as its presiding officer, and six councillors. 1 
Two of these are professional in character, are appointed for 
life by the king, and must be qualified the one for the judicial 
service, the other for the higher administrative service. One 
of these professional councillors is, at the time of his appoint- 
ment, designated as the deputy of the government president in 
his capacity as the presiding officer of the committee : he is 
called the administrative court director, and presides over the 
deliberations of the committee when it acts, as it may, as an 
administrative court. The other four members are lay members 
and are elected by the provincial committee from among the 

1 A. L. V. G. § 28. 
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inhabitants of the district not professional officers. It will be 
noticed that the character of this committee is the same as that 
of the provincial council. It is distinctively a lay authority, 
although it has a sufficient number of professional members to 
ensure the rapid and wise discharge of business. 

The district committee subserves in the main the same pur- 
pose as the provincial council, but its competence is more ex- 
tended. Its main function is to exercise a control over the 
actions of the government president, so that the administration 
may be made popular in character. 1 Thus all police ordinances, 
the issue of which is the chief function of the government 
president when acting alone, need the consent of the district 
committee. 2 But this committee has positive functions also. 
In many cases it acts in first instance ; e.g. it exercises a large 
supervision over the acts of inferior authorities and of muni- 
cipal corporations, especially of the large cities. It has also 
an appellate jurisdiction. This is of two kinds, one administra- 
tive and the other judicial. In the first case the committee 
acts simply as the hierarchical superior of the lower authorities ; 
the procedure before it is quite informal ; and its decision, in 
making which it is governed mainly by the question of expedi- 
ency, is incorporated into a resolution. Acting in this capacity, 
it is presided over by the government president. In the second 
case, i.e. when it hears appeals of a judicial character, it is re- 
garded as an administrative court and is presided over by the 
administrative court director. The procedure before it is then 
quite formal in character ; in making its decision it is governed 
by the law alone ; and its decision takes on the form of a judg- 
ment, from which appeal may be taken to the superior adminis- 
trative court at Berlin. In what cases it acts as an administra- 
tive authority, and in what other cases it acts as an administra- 
tive court, is decided by the statutes. 3 The general principle 
would seem to be that where rights of individuals are involved, 
the committee acts (hears appeals) as an administrative court. 
In its double capacity of authority and court, its jurisdiction is 
very large ; and its establishment has done much to weaken the 

1 Z. G. § 13. 2 A. L. V. G. § 139. 3 Stengel, pp. 330, 415. 
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importance of the "government," which was absolutely pro- 
fessional in character, and to establish that lay control over 
the administration which was so much desired by the leaders of 
the reform movement. 

Such are the provincial authorities charged with that part of 
the administration known as the central administration (allge- 
meine Landesverwaltung). The governor and the provincial 
council represent the central authority ; their action may be 
regarded as the action of the ministers. The government, the 
government president and the district committee are regarded 
as subordinate to the governor and the provincial council, by 
whom their action is largely controlled. In both instances, the 
salient point of the new system is the subjection of the profes- 
sional administration — an administration which, before the late 
reform, was wholly bureaucratic — to an extensive lay control. 

Matters of purely local interest to the province — matters 
which the law recognizes as falling within the domain of pro- 
vincial autonomy — are attended to by a second class of author- 
ities, viz. the organs of the provincial municipal corporation 
(Organe des Provinzialverbandes). These authorities are the 
direct successors of the old feudal estates of the province which 
have come down from the middle ages. The original Stein- 
Hardenberg legislation did very little to develop them : it was 
felt that the feudal elements were too strong in them to permit 
of any healthy development. After Hardenberg's death they 
received increased powers. They were so organized, however, 
as to put their entire control into the hands of the large owners 
of land. The main purpose of the reform movement has been 
so to reorganize them that they might be entrusted with a large 
part of the work which was then being done by the central 
administration and which was susceptible of decentralization. 
The main point in this reorganization is the provision for the 
representation of all classes of the people within the province. 
The old system of representation was completely done away 
with and new authorities were added. This was done by the 
province law of 1875. This law formed : 

A Provincial Diet or legislature. This is composed of rep- 
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resentatives from each of the circles into which the province 
is divided, the number of representatives depending upon the 
population of the circles. 1 These representatives are elected 
by the circle diets of the rural circles and the municipal author- 
ities of the urban circles. The latter, it will be remembered, 
are all cities of 25,000 or more inhabitants. 2 This method of 
election assures the larger cities a fair representation in the pro- 
vincial diet ; and the method of electing members of the diets of 
the rural circles, as will be shown, is such as to guarantee to the 
smaller cities and the other social interests a voice in the selec- 
tion of the members of these diets and, as a result, representa- 
tion in the provincial diet also. The term of office of the mem- 
bers of the provincial diet is six years ; and the qualifications 
of eligibility are German citizenship, residence in the province 
or the possession of landed property therein for at least a year, 
good moral character and solvency. 3 

The diet is called together by the king once in two years 
and as many other times as its business makes its meetings 
necessary. 4 The governor of the province attends to this mat- 
ter for the king and, as the royal representative, opens its ses- 
sions and has the right to speak therein. 6 

The functions of this body relate almost exclusively to the 
purely local matters of the provincial administration. It decides 
what local services shall be carried on by the provincial corpo- 
ration in addition to those which have been positively devolved 
upon it by law, and it raises the funds necessary for the support 
of the provincial administration. 6 Its decisions, says Dr. Gneist, 

affect the construction and maintenance of roads; the granting of 
moneys for the construction and maintenance of other means of public 
communication ; agricultural improvements ; the maintenance of state 
almshouses, lunatic asylums, asylums for the deaf and dumb and blind 
and others, artistic collections, museums and other like institutions. . . . 
The provincial diet votes the provincial budget, creates salaried provin- 
cial offices and deliberates upon provincial by-laws. 7 

1 Provinzordnung §§ 9, 10. s Ibid. §17. 6 Ibid. § 26. 

2 Ibid. §§ 14, 15. * Ibid. § 25. « Ibid. §§ 34-44. 
7 Gneist, in Revue generate du droit et des sciences politiques, Oct. 1 886, p. 262. 
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These by-laws, it must be added, simply regulate minor points 
in the organization of the province which have not been already 
fixed by law, such as the details regarding the elections. They 
must be approved by the king. 1 In addition to the duties im- 
posed upon the province by law, the diet may assume such other 
duties as it sees fit which are not in direct opposition to the pur- 
poses of the provincial organization. 2 Finally, the diet elects 
all the executive officers of the province regarded as a munici- 
pal corporation. 3 

From this description of its duties it will be seen that the 
provincial diet determines largely what the character of provin- 
cial administration shall be. The law of course imposes certain 
duties upon the province which it must perform and which it 
may be compelled to perform, but the law does not limit its com- 
petence. On the contrary, the law allows it to do almost any- 
thing which falls within the scope of what is recognized as 
proper for provincial administration. There will naturally be 
great variety in the various provinces. A province situated on 
the seacoast needs different institutions from one that lies in- 
land. The social conditions in the various provinces are so 
different that great differences in their institutions will result 
from these causes alone. The manufacturing provinces in the 
West will need institutions quite other than those of the agri- 
cultural provinces of the East. Under the new system, which 
imposes upon the province much of the work formerly done by 
the central administration and leaves it free to do as much more 
as it will, the widest opportunity is given for development in 
accordance with particular local needs. 

The Provincial Committee. This is the executive authority 
of the province as a municipal corporation. The number of 
its members varies, according to the by-laws of the different 
provinces, between seven and thirteen. 4 They are elected by 
the diet from among those citizens of the empire who are eligi- 
ble to the provincial diet. 6 The term of office is six years, half 
of the members retiring every three years. 6 The members of 

1 P. O. § 119. 2 Loening, Deutsches Verwaltungsrecht, p. 219. 

8 P. O. § 41 . 4 Ibid. § 46. 5 Ibid. § 47. 6 Ibid. § 48. 
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this committee (and the same rule applies to the members of 
the provincial diet) receive no pay or salary of any kind for the 
performance of their duties : the province only repays their 
necessary expenses. 1 

The duties of this committee are to carry on the administra- 
tion of the province in accordance with the general principles 
laid down by the provincial diet in its resolutions. 2 Its subor- 
dinate executive officer, on whom the detailed or current admin- 
istration falls, is the provincial director, who is elected by the 
diet and must be approved by the king, and who is a salaried 
officer. 3 His position is that of a superintendent of the entire 
provincial civil service for purely local matters. He has no dis- 
cretionary powers : the provincial committee is the discretionary 
executive of the province, and the director simply carries out its 
decisions. Service as provincial officer, it should be added, is 
never obligatory. 

Such are the officers of the province as a municipal corpora- 
tion. The original draft of the bill which afterwards became 
the provincial law made this provincial organization less compli- 
cated than it now is, providing that the provincial committee 
should also perform the duties which have been devolved upon 
the provincial council ; but the Conservative party in the House 
of Lords, whose interests were at stake, felt that this plan would 
not allow them sufficient independence in the management of 
purely provincial affairs, and insisted upon a complete separation 
of the general and local functions of administration in the prov- 
ince. The result was the formation of the separate authorities 
described above. 4 

Before closing this account of the administration of the prov- 
ince, it should be noted that the greater part of the revenue 
of the province as a municipal corporation comes from the funds 
or grants in aid which were given by the central government to 
the province at the time of the reorganization of the provincial 
administration. The purposes for which such grants shall be 
spent are designated in the laws. In order, however, to permit 
the provinces to develop in accordance with their particular 

1 P. O. § 100. 2 Ibid. § 45. 8 Ibid. § 87. 4 Stengel, p. 150. 
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needs, the law provides that the provinces may raise other 
money by levying taxes. 1 These taxes shall consist of lump 
sums of money, which the circles forming part of the province 
are to pay into the provincial treasury, and whose amount is to 
be fixed in accordance with the amount of direct taxes paid 
to the central government by the people residing within the 
circles. 2 The circle and not the individual is the taxpayer in 
the provincial system of finance, just as the circle and not the 
individual is the voter for representatives to the provincial diet. 
In order, however, to prevent the provincial diet from overbur- 
dening the circles, it is provided that where the province shall 
demand from the circle more than fifty per cent of the amount 
of state taxes levied in the circle, the consent of the supervisory 
authority of the central government (the ministers of the Inte- 
rior and Finance) shall be obtained. 3 The making of loans is 
subject to the same limitation. This is the method which has 
all along been adopted to restrict the actions of the provincial 
diet, viz. a central administrative control. Thus the by-laws 
which the provincial diet may issue, filling up details in the law, 
need for their validity the approval of the central government, 
often the approval of one of the ministers. 4 Again, if any pro- 
vincial authority endeavor to do anything which is outside of its 
competence, the supervisory officer, viz. the governor, has the 
right to suspend its action. Finally the king may dissolve the 
diet, and the governor may open an appropriation and levy 
the necessary taxes for all provincial charges for which the diet 
has neglected to make provision. 5 The provincial authorities 
may usually appeal from the decision of the supervisory author- 
ity to the superior administrative court at Berlin. The central 
control is thus prevented from becoming arbitrary. 

II. The Circle Authorities. 

While the law recognizes, in the case of the circle as in the 
case of the province, that there is a sphere of local and a sphere 

1 P. O. § 105. *Ibid. § 119. 6 P. O. §§ 121 and 122. 

2 Ibid. § 107. * Cf. supra, p. 134. 
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of central administrative action which are quite distinct, it still 
has not seen fit to provide separate authorities for each of these 
different spheres of action, but on the contrary has conferred on 
the same authorities the right to act in both spheres. But when 
these authorities act in purely local matters they are not sub- 
jected to the same strict control as when they act for the cen- 
tral administration. It must further be noted that while in the 
province the authorities for the central administration are more 
important than the authorities for the local administration, the 
functions of the circle authorities which relate to the sphere of 
local administration are more important than those which relate 
to the sphere of central administration. The work of the circle 
is essentially local in character, while the work of the province 
affects rather the country as a whole. As the law governing 
the organization of the circle authorities was the model on which 
was formed the law governing the provincial administration, it 
is only natural to find that the same general principles lie at the 
basis of both laws. That is, there is the same combination of 
professional and lay elements which has already been pointed 
out in the foregoing description of the provincial authorities. 
The only difference is that one set of authorities performs all 
the duties in the circle which two sets of authorities perform in 
the province. The circle authorities are the landrath, the cir- 
cle committee and the circle diet. 

The Landrath is the agent of the central administration, dis- 
charging in the administrative district of the circle about the 
same duties that are performed in the province by the governor 
and in the government district by the government and the gov- 
ernment president. He is the subordinate of the government 
president. He is at the same time the executive for the current 
administration of the circle as a municipal corporation. In this 
capacity he is the subordinate of the circle committee, of which 
he is also president. 1 He is a professional officer, i.e. he must 
be qualified for the higher administrative service. He is ap- 
pointed by the king, — as a rule, from a list of proper persons 
drawn up by the circle diet and presented to the king for his 

1 K. o. § 76. 
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action. 1 The king, however, is not bound by the list so pre- 
sented, but may make his selection from persons not nominated 
by the diet. The landrath receives a comparatively large salary 
and devotes his entire time to his work. 

The Circle Committee, also, is an agent as well for the central 
as for the local administration of the circle. 2 It occupies in 
the administrative district of the circle the same position 
that the district committee occupies in the government dis- 
trict and the provincial council in the province. That is, it 
has certain executive functions to perform and exercises a non- 
professional or lay control over the actions of the professional 
landrath. In so far it acts as an authority of the central ad- 
ministration. 3 As agent of the circle as a municipal corporation, 
it occupies the same position in the circle that the provincial 
committee occupies in the province. That is, it is the dis- 
cretionary executive of the circle and has under its direction the 
landrath, who, as has been said, attends to the detailed adminis- 
tration of the circle as a municipal corporation. 4 It conducts 
the administration of the circle in accordance with the resolu- 
tions of the circle diet, which body finally decides how the circle 
administration shall be conducted. 5 The circle committee is, as 
has been intimated, a distinctively lay authority. It is composed 
of the landrath as its president and of six members chosen by 
the circle diet from among the members of the circle. 6 The 
term of service is six years, 7 and the office is obligatory in that 
a fine is imposed for refusal to serve for at least half the regular 
term. 8 As an authority for the central administration, it has 
under its direction the various justices of the peace, who, it will 
be remembered, are appointed by the governor of the province. 
As the executive authority of the circle as a municipal corpora- 
tion, it has under its direction the landrath and all the other 
circle officers. 

It has been explained in the preceding article that the men 
who directed the reform legislation in Prussia regarded with ap- 

1 K. O. § 74. * K. O. §§ 134, 137- ' Ibid- § 133- 

2 Ibid. § 130. 5 Ibid. § 134. 8 Ibid. § 8. 

3 Stengel, pp. 339, 392. 6 Ibid. § 131. 
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proval the English administrative system as then existing, and 
intended to copy to a certain extent English models in the new 
organization which they formed. The circle committee is a 
good example of this desire and of its accomplishment. It was 
modelled largely upon the English petty and special sessions 
of the peace. It performs in Prussia many of the duties, espe- 
cially those of a police character, which its English prototype 
performed in England. Thus it is the general rural licensing 
authority, is a highway authority, and acts as the supervisory 
instance over the actions of the Prussian justice of the peace 
— which office is likewise constructed upon the English model. 
The Justice of the Peace is one of the most important of the 
officers established by the reform. One of the chief concrete 
ends of the reform movement was to do away with the institu- 
tion of the hereditary magistracy, which existed especially in 
the eastern provinces of the kingdom and under which the local 
police was administered by the large landholders. The purpose 
of the reform was to abolish this, almost the last relic of 
feudalism, and to put the local police into the hands of officers 
appointed by the king, — who, at the same time, should not be 
professional in character but, like the English justices of the 
peace, should be chosen from society at large, should be obliged 
to serve, and should receive no salary for the discharge of these 
public duties. The office was to be honoiary. As Dr. Gneist 
says : 

The principal end of the law \i.e. the circle law of 1872] was, after 
the analogy of the English justices of the peace, to attract into the 
service of the state the well-to-do and intelligent classes. With this end 
in view the territory was divided into 5658 small divisions, each of 
which embraced a number of manors and townships with an average 
population of 1500 inhabitants. In each of these divisions are a justice 
of the peace and a deputy, who are appointed in the name of the king 
by the governor of the province from a list drawn up and presented to 
him by the circle diet. . . . The duties of the justice of the peace con- 
sist principally in the administration of the police of his division. It is 
he who takes police measures against vagrants, administers poor relief, 
prevents violations of the law ; he interposes in disputes between master 
and servants ; he watches over the application of the building, health 
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and game laws and the laws passed to preserve order in hotels and 
public places ; he supervises the maintenance and the police of high- 
ways. His orders are sanctioned by short terms of imprisonment ; while 
he can, in necessary cases, order provisional arrest without encroaching 
upon the ordinary jurisdiction of the criminal courts. He supervises 
the daily action of the executive officers of the police force and has the 
right to amend all acts of theirs which in his judgment are inexpedient 
or incorrect. . . . The justice has under his orders the mayors of the 
townships and the personnel of the gendarmerie. He himself is not put 
under the disciplinary power of the landrath but under that of a sort of 
a judicium parium — the circle committee — with a right of appeal from 
their decision to the courts of justice. 1 

This experiment seems to have proved a success. In the ten 
years immediately following the introduction of the reform 
there was only one case of the dismissal of a justice of the 
peace from office for corrupt administration. Of course the 
personnel of the justices of the peace must to a large extent be 
the same as that of the old police system ; that is, the larger 
landholders will hold the offices. The great object of the reform, 
as we have seen, was to force this class of persons into the 
service of the government ; the appointee is therefore obliged 
to assume the duties of the office for at least half of the full 
term of six years. But there is a great difference between a 
hereditary and an appointed magistracy, even when the class 
from which the magistrates are taken remains the same. The 
power of appointment possessed by the governor enables the 
government to exclude from the office any person who is noto- 
riously actuated by class motives. Further, the control pos- 
sessed by the circle committee, which has the right to remove a 
justice of the peace and which is not composed exclusively of 
representatives of the landholding classes, must tend to restrain 
any justice of the peace from yielding too much to class feeling. 

The only other officers we need consider are the Doifschulzen 
or town mayors. It has already been said that most of the 
political functions of local government and also most of its 
important economical functions are attended to by the pro- 
vincial and circle authorities. The rural communes are there- 

1 Gneist, in Rh/ue genirale, etc. p. 252. See also K. O. §§ 48, 5 8 < 59- 
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fore little more than organizations for the regulation of the 
purely prudential matters of an agricultural community, such 
as common pasturage and tillage, and for the administration 
of a very few public services, such as the most unimportant 
roads, the schools and the churches. These matters are at- 
tended to by assemblies, sometimes composed, like our town 
meetings, of all the electors of the communes, sometimes 
formed of representatives of the electors of the communes. 1 
These assemblies have the general power of controlling and 
regulating prudential matters of purely local interest. 2 The 
decisions of the assembly are enforced by executive officers, 
viz. the village mayor and two Schoffen^ During the old feudal 
days before the reform — the days of what the Germans call 
"patrimonial government" — these offices, like the police offices, 
were often hereditary. That is, either the office of mayor was 
attached to the possession of some piece of landed property, or 
the lord of the manor had the right to appoint the mayor. 
Under the new legislation all such customs have been done 
away with, and the mayors and schoffen are now elected by 
the communal assemblies. 4 Their choice, however, must be 
approved by the landrath ; 6 for the mayors, besides being the 
executive officers of the communes, have the general adminis- 
tration of the police of the state. As police officer, the mayor 
has the right to order temporary arrest and to impose small 
fines for the violation of his orders. 6 Service in this office is 
obligatory and unpaid. 7 

Somewhat similar to the local organization of the commune 
is that of the manor. The manor exists only in those portions 
of Prussia which have not as yet been completely freed from 
the influence of the feudal regime. 8 It is nothing more than a 
commune which belongs wholly to some one person. In the 
manor, in addition to the private rights which would ordinarily 
result from the possession of property, the lord has certain 

1 Loening, p. 165. 3 Ibid. p. 170. 

2 Ibid. p. 169. * K.O. §§ 22-24. 

5 The landrath's veto, however, must be approved by the circle committee. K. O. 
§ 26. "> Ibid. §§ 8, 25, 28. 

6 Ibid. §§ 29, 30. 8 Stengel, p. 234. 
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rights and duties of a semi-political character. Thus he acts as 
mayor; but as mayor he is subject to the same control as the 
ordinary mayor, that is, he is a subordinate officer of the justice 
of the peace. As the justice of the peace is now subjected to 
the control of the circle committee, there is no longer the same 
danger as formerly that these semi-political feudal powers will 
be abused. 

One of the great obstacles to the development of an ener- 
getic and efficient local government in the communes and ma- 
nors is that they are frequently of small size. To obviate this 
trouble, the reform legislation permits and encourages the union 
of communes and manors and the transfer of their functions 
to the new corporation thus formed. The new division formed 
by such a union must be co-terminous with the division of the 
justice of the peace (the Amtsbezirk). When such a union 
is established, there is provision made for the formation of an 
assembly for the division, known as the Amtsausschuss or divis- 
ion committee. It should be noted that this body exists in all 
the divisions ; but it never attains the same importance in those 
divisions to which the duties of the communes and manors have 
not been transferred, since its functions in such a case are sim- 
ply to control the police administration of the justice of the 
peace. 1 In England a similar control is obtained in a different 
way : in matters of importance two or more justices must act in 
concert. 

Such are the officers in the circle who, while attending to the 
current administration of the circle as a municipal corporation, 
at the same time discharge, in the main as subordinates of the 
provincial authorities, functions affecting the central administra- 
tion of the state. It now becomes necessary to take up the 
most important authority of the circle as a municipal corpora- 
tion, viz. the circle diet, to which reference has already been 
made. 

The Circle Diet. The formation and the functions of this 
body are of great importance, not only because of its influence 

i K. O. §§ 48, 50, 51, 52, 53. 



No. I.] LOCAL GOVERNMENT IN PRUSSIA. 143 

in the affairs of the circle itself, but also because it elects the 
members of the provincial diet and because it finally raises all 
the provincial taxes — for the circle, as we have seen, is really 
the tax-payer of provincial taxes. Before describing the for- 
mation of the circle diet, mention must be made of the fact that 
the principle of universal manhood suffrage has never taken root 
in Prussia. This is particularly true of the system of represen- 
tation in the local legislatures in both the rural and the urban 
districts. From time immemorial representation has been re- 
garded as a right of property, not of men. The great difficulty 
has been to assign a fair representation to the different kinds of 
property existing in the localities. Up to the time of the late 
reform, as has been so often pointed out, the owners of landed 
property and especially the owners of large amounts of landed 
property had been able to gain for themselves a disproportionate 
share in the management of local matters. This it has been the 
purpose of the reform to do away with, but no attempt has been 
made to introduce the principle of manhood suffrage. The re- 
form has recognized as existing in the rural circles three classes 
of property which must be given representation in the local 
assemblies. These are the large landed property, the small 
landed property, i.e. the peasants' property, and personal mov- 
able property or capital. The way in which these three kinds 
of property are represented and the amount of representation 
given to each cannot be made clear without careful examination 
of the details of the law. 

All cities of 25,000 inhabitants, it must be remembered, are 
excluded from the jurisdiction of the rural circles and form what 
are termed urban circles. As these urban circles are repre- 
sented according to their population in the provincial diet, 
capital has its representation in the provincial legislature in- 
dependent of the arrangements provided for the circle diets. 

In the rural circles, which are composed of the open country 
and of cities of less than 25,000 inhabitants, the circle diet is 
elected by the members of the circle who possess the qualifica- 
tions of local suffrage. 1 Members of the rural circles are, in 

1 K. o. § 7. 
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the first place, all physical persons who reside within its boun- 
daries ; * in the second place, all physical persons who, though 
not residing within its boundaries, own landed property therein 
or pursue a stationary trade or occupation therein (these are 
known as the Forensen) ; 2 and in the third place, all juristic per- 
sons having their domicile within the circle, including the state 
if it has property in the circle. 3 All of these members of the 
circle are formed into three colleges for the purpose of electing 
the members of the circle diet ; 4 and in each of these colleges 
the qualifications of the electors and the effect of their votes are 
different. 

The first college is composed of all persons, including juristic 
persons, who are members of the circle and who pay for their 
landed property a land and building tax of at least 225 marks 
(this sum may be raised by the provincial diet to 450 or lowered 
to 1 50 marks), or who pay a correspondingly high trade tax for a 
business carried on in the open country. 6 (This is the middle 
rate of the highest class in the Gewerbesteuer.) Every German 
citizen who falls within this category, who is sui juris and has 
not been deprived of civil honors by judicial sentence, may cast 
a vote. Juristic persons, women, minors and incapables may 
exercise their right of suffrage through representatives. 6 This 
college, it will be noticed, represents the owners of large landed 
estates, since land will naturally form the predominant property 
element in the rural circles. The persons who follow trades and 
pay a high tax are assimilated to the large landowners simply in 
order to provide representation for the various industries which 
do sometimes spring up in the open country. 

In the second college the electing body is composed, first, of 
the representatives of the rural communes who have been chosen 
by the assemblies of such communes ; second, of the owners of 
manors which are assimilated to communes and which discharge 
most of the duties attended to by rural communes ; and third, 
of those persons who pursue a trade in the circle for which they 
are taxed below the rate which would put them in the first col- 

1 K. O. § 6. 3 Ibid. § 14. 5 Ibid. § 86. 

2 Ibid. % 14. 4 Ibid. § 85. 6 Ibid. §§ 96, 97. 
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lege. 1 The second college, it will be noticed, is intended to 
represent the smaller owners of land, and also the smaller trades- 
men, artisans and manufacturers who otherwise would not be 
represented at all, since ownership of agricultural land is gen- 
erally necessary to vote for members of the assemblies of the 
rural communes. 2 The representation given to the owners of 
manors is of course an anomaly. It is due to the fact that they 
are obliged by law to defray out of their own pockets all those 
expenses of the manors which, were they rural communes, would 
fall upon the inhabitants. But as the manors are fast disappear- 
ing this privilege is not destined to have great importance in 
the future. 3 

The third college is a common session of the municipal 
authorities of the cities within the circle. 4 It is therefore 
composed of the representatives of personal property or capital. 
This statement perhaps requires some explanation. From the 
social standpoint all city property, whether consisting of land, 
houses or what our law terms personal property, is really to be 
regarded as personal property or capital. The owners treat it 
as capital, and their interests are those of the capitalistic class 
rather than those of the agricultural or rural landholding classes. 

The members of the circle diet to be elected by these three 
colleges are apportioned to the rural and city colleges according 
to population ; except that the college of the cities, if there is 
more than one city in the circle, may not elect more than half 
of the members of the circle diet, and if there is only one city 
in the circle, then not more than one-third. The other members 
of the circle diet — i.e. the number left after subtracting from 
the total number the number of the city college members — are 
to be elected in equal proportions by the other colleges ; i.e. 
the college of the large landholders and that of the small land- 
holders each elect one-half of the remainder. 6 The result of 
such a system of representation is to assure to all classes their 
fair share of representation on both the circle and the provincial 
diets. The capitalistic class can elect from each of the urban 

1 K. O. §§ 87, 98. 3 Stengel, p. 236, note 1. 5 Ibid. § 89. 

2 Loening, p. 165. 4 K. O. § 88. 
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circles two members of the provincial diet, while in the smaller 
cities it has an influence over the circle diet in direct proportion 
to the extent of the population. The exclusion of the larger 
cities from the circle permits them to manage their own affairs 
free from the control of the landed interest. At the same time 
the rural landholders are assured of the control of the circle 
diets, whose action affects them most directly, through the pro- 
vision that the cities may never elect more than half of the 
members ; and they are fairly sure of representation in the pro- 
vincial diets, which have an important influence on the welfare 
both of the cities and of the open country. The processes of 
election differ considerably in each college and are of so compli- 
cated and technical a character as to offer little interest to the 
foreign student. 1 

The authority organized in this peculiar way has to perform 
for the circle as a municipal corporation just about the same 
duties that the provincial diet has to perform for the province. 
That is, it lays down the general rules which shall be followed 
by the circle officers in their management of the circle adminis- 
tration ; decides what services the circle shall undertake ; and 
levies the taxes necessary to defray the expenses of the circle 
administration and to pay to the province the quota of money 
which the provincial diet has decided shall be paid by the circle 
for the maintenance of provincial institutions and administra- 
tion. 2 The raising of such moneys, it may be said, is the prin- 
cipal function of the circle diet. 3 In the performance of this 
duty the circle diet does not have any very wide field of action. 
One of the things which the circle law was most careful to do 
was to take away from the circle diets the power to introduce 
any new taxes, because these might easily derange the system 
of taxation adopted for the country at large. The law has 
obliged the circle diet to get its revenues by adding percentages 
to the direct state taxes. 4 There are several of these, some upon 
land and some upon business and some upon income, each 
tax thus affecting different classes of property or persons. As 

1 For a description of them see Stengel, p. 244. 3 Ibid. § 1 19 

2 K. O. §§ 115-116. 4 Ibid. § 10. 
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capital might exist to a greater extent in one circle and landed 
property in another, it was not felt advisable by the framers of 
the reform measures to fix any hard and fast rule which the 
circle diets must follow in fixing the rates at which each dif- 
ferent kind of property was to be taxed for circle purposes. 
But at the same time it was considered unsafe to allow the circle 
diets perfect freedom in the fixing of such rates, from the fear 
that in the circles where any particular property interest was pre- 
dominant the majority would be inclined to tax unfairly the 
property of the minority. Therefore the law has laid down gen- 
eral principles — or rather, limits within which the circle diets 
may fix the rates of the particular taxes and beyond which they 
may not go. For example : the law provides that itinerant 
trades may be exempted altogether by the circle diets, but that 
if they are taxed, they must not be taxed higher than lands and 
buildings ; that land and buildings and trades may be taxed at 
half the rate of the incomes, but no more than incomes ; and so 
on. 1 Under these limitations, taken together with the careful 
provision for a fair representation of all the different classes of 
property upon the circle diet, it is felt that the temptation to 
local tyranny through the exercise of the taxing power is to a 
large extent removed. As regards the total amount of taxes 
to be raised by any circle, the law has imposed one limitation in 
the interest of economical administration. It provides that if a 
circle diet wishes to impose a tax which is more than fifty per 
cent of the entire state tax levied in the circle, it must obtain 
the consent of the proper supervisory authority of the central 
government (in this case the ministers of Finance and of the 
Interior at Berlin). 2 

In addition to these powers of taxation, the circle diets have 
a series of functions to perform, some of which are imposed 
upon them by law, some of which they may assume voluntarily. 
The law, in sections 115 and 116, would seem to indicate that 
the circle diet may establish such institutions as in its judgment 
will benefit the circle — and which, it must be added, are among 
the general objects for which the circle organization has been 

1 K. o. § 10. 2 IHd.% 176. 
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formed. 1 For instance : it could not establish a new system of 
courts, since that is not a matter of local concern ; but it might 
establish new institutions of an educational or charitable char- 
acter, since they would be of particular benefit to the circle and 
are within the general scope of its competence. In the estab- 
lishment of such new institutions, however, the diets must not 
overburden the circles with debts or with heavy taxes. To 
prevent them from so doing, the law has reserved to the central 
administrative authorities large powers of control. Debts not 
especially permitted by law cannot be incurred without the 
approval of these authorities ; nor, as has been noted, can the 
circle diets impose taxes beyond certain limits. 2 

The question naturally arises : What is the use of two 
bodies with functions so similar as are those of the provincial 
diet and the circle diet ? Why could not the work of the prov- 
ince as a municipal corporation be transferred to the circle, and 
the circle diet be allowed to attend to all the duties which are 
now devolved upon the province ? It must, however, be remem- 
bered that the chief function of the provinces as municipal cor- 
porations is to attend to matters of a less local character than 
those which fall within the sphere of the circles ; the object of 
their reorganization in their present form was to decentralize the 
central administration. Previous to the province law of 1875 
and the dotation laws of 1873 and 1875 a series of institutions, 
such as asylums, were supported and administered by the central 
government, which it was felt could be better attended to nearer 
home. Therefore the central government gave these duties to 
the province. It could not well entrust them to the circle, 
because it was felt that the institutions in question were of too 
important a character to be attended to by so small a district ; 
that the resources of the circle, both in administrative ability 
and in money, would not be sufficient for the adequate perform- 
ance of these duties. While the province represents the state 
in these matters, the circle represents the localities, and is by 
far the most important of the purely local municipal corporations. 

1 Loening, p. 204. 2 K. O. § 176. 
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Before closing what is said in regard to the circle authorities, 
it must be noticed that most of the important offices in the 
circle which have been mentioned are honorary and unsalaried, 
and that the acceptance of all these honorary unsalaried offices 
is obligatory. 1 That is, refusal to accept office after an election 
or appointment is attended, where no legal excuse exists, 2 by 
loss of local suffrage for from three to six years and by an in- 
crease of circle taxes of from an eighth to a quarter. This 
system of coercion for honorary offices, says Dr. Gneist, 

is applied without exception in the reform legislation and had before 
this time been applied in the municipal organization of Prussia. The 
people have everywhere accustomed themselves quickly to this con- 
straint. At first it was feared that it would be impossible to find com- 
petent persons to fill a position entailing such a grave responsibility [as 
that of justice of the peace]. But in 1875, after the law had been put 
into operation, more than 5000 justices and as many deputies were 
found, and it was necessary to fill only 183 places with salaried officers 
(commissarische Amtsvorsteher) who were temporarily appointed for 
those districts in which it had been impossible to find the proper persons. 3 

The purpose of the application of the principle was to culti- 
vate a greater public spirit and political capacity among the 
well-to-do rural classes in the same way that such spirit and 
capacity had, as it was admitted, been cultivated in the muni- 
cipalities through the same principle of obligatory service as 
developed in the municipal corporations act of 1808. 

III. The Cities. 

In order to give a complete outline of the local government of 
Prussia it remains only to speak very briefly of the municipal 
organization. It will be remembered that the first steps in the 
great reform movement of this century were made by Stein in 
his municipal corporations act of 1808, which served as the 
model for both the circle and the province laws passed so many 

1 K. O. § 8. 

2 Among the legal excuses are chronic sickness, the following of a business which 
necessitates frequent or continuous absence from home, the age of sixty years, service 
as honorary officer within the last three years. 3 Revue generate, etc. p. 253. 
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years afterwards. Stein was able to begin the great work with 
the cities because, as a result of the centralization of the eigh- 
teenth century, the social conditions of the municipal population 
had been made less unequal. The strong government of Fred- 
erick William I had largely freed the poorer classes from eco- 
nomic dependence upon the richer. Though the spirit which 
was breathed into the new organization was quite different from 
that which animated the old municipal system, the actual form 
of municipal government established by the new law was in no 
respect very different from that which existed before Stein 
began his work. The changes which he made consisted mainly 
in the widening of the suffrage for the town council, which 
still remained the important organ of the municipal govern- 
ment ; in the new obligation which was imposed upon the 
citizens of the municipality to take upon themselves public 
duties ; and in the greater degree of freedom which was allowed 
the cities in the management of their own affairs. Since the 
time of Stein some modifications have been made in his plan — 
modifications which cannot on the whole be called improve- 
ments. They were due mainly to the desire of the Conserva- 
tive party — which, with the exception of very short periods, 
as during 1848-50, has until recently been in complete power — 
to curtail the political influence of the municipal population. 
These modifications have consisted mainly in the strengthening 
of the central control and in the limitation of the freedom of 
action of the cities in the management of their own affairs. 
In detail, the present municipal organization is as follows : 

Just as in the open country, it is recognized that there is a 
sphere of municipal action in which the municipality should 
have considerable autonomy, and that there are certain functions 
of administration attended to within the municipal district 
which interest the country as a whole and over which the cen- 
tral administration should have a greater control. Just as in 
the circle, again, it is believed to be better not to make a com- 
plete separation in the authorities which are to attend to these 
two different classes of duties, but to charge the executive 
authorities of the city with the performance of those duties 



No. i.] LOCAL GOVERNMENT IN PRUSSIA. 15 1 

which are of central concern. It is provided, however, that in 
the larger cities the central government may, if it sees fit, put 
into the hands of distinctively central organs the management 
of police matters ; and this it has done in many cases. 1 In the 
smaller cities, on the other hand, the town executive attends to 
these matters as well as to all other matters which affect the 
country as a whole. In these cases it is regarded as an agent 
of the central administration and acts under the control of the 
central administrative authorities, generally the governments 
and the government presidents. 2 In case the city is at the same 
time an urban circle, — which it will be remembered is the case 
in all cities having over 25,000 inhabitants, — the city executive 
in like manner attends to all the duties which in the rural circles 
are attended to by the landrath. In these urban circles there 
is also a lay body, similar to the circle committee, called the 
town or city committee, 3 which however attends only to matters 
of central concern. As this city committee consists of the bur- 
gomaster of the city and of members chosen either from the town 
executive board or, where there is no such board, from the town 
council, 4 the result is that in all cases it is the city officers who 
attend to the central administration in the city — with the ex- 
ception (already noted) of the police administration in the 
larger cities. 

But while city officers are thus generally called upon to at- 
tend to the business of the central administration in the city, 
the most important functions of the municipal administration 
are those of a distinctively local character. The general control 
of this local administration is vested in the town council, which 
is chosen by the taxpayers of the city. 6 The method of election 
is peculiar : it is well adapted to keep the control of the city 
affairs in the hands of the wealthy classes, since the influence 
of a man's vote depends largely upon the amount of taxes he 
pays. The system is as follows : The total amount of the direct 
taxes paid in the city is divided into three parts. Those persons 

1 Law, March II, 1850, § 2. 4 A. L. V. G. §§ 37, 38. 

2 Stadte-Ordnung, May 30, 1853, § 56. 5 S. O. 1853, § 35. 
'K.O.§ 170. 
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paying the highest taxes, and who pay one-third of the entire 
amount, have the right to elect one-third of the members of the 
town council. Those persons who pay the next highest taxes, 
and who pay another third of the entire amount, elect another 
third of the members of the council." All the remaining tax- 
payers elect the remaining third. 1 An example taken from the 
city of Bonn, which has a population of about 36,000 inhabitants, 
will show how thoroughly this method of representation throws 
the control of the city into the hands of the wealthy classes. 
Out of a total number of 3240 electors, 162 electors elected one- 
third of the town council ; 633 electors elected two-thirds ; and 
the remaining third was elected by 2607 electors. The dispro- 
portion between the classes was really much greater than the 
above vote indicates ; for while sixty-four per cent of the electors 
of the first class voted, and sixty-six per cent of the second 
class, only twenty-two per cent of the third class availed them- 
selves of their electoral privilege. The explanation is said to 
be this : the vote not being secret, intimidation had been prac- 
tised to such an extent that the voters of the third class pre- 
ferred to stay away from the polls rather than vote for candidates 
who were not of their choice. 2 

The authority thus formed has the absolute control of the 
entire city administration. The law simply says that it shall 
govern by its decision the affairs of the city. 3 In addition to 
deciding what branches of administration the municipality shall 
attend to, it also elects all of the executive officers of the muni- 
cipality. The execution of the resolutions of the town council 
is entrusted either to a burgomaster who has complete control 
of the administration in its details, or to an executive board 
whose members are elected by the town council. In such an 
executive board, a part of the members are professional in 
character (as, for example, the school commissioner, the corpo- 
ration counsel, the town surveyor or commissioner of public 

1 s. o. 1853, § 13. 

2 Leclerc, La vie municipale en Prusse, Extrait des Annates de FEcole libre des 
sciences politiques, p. 13. 

3 For example, see Stadte-Ordnung der Provinz Westphalen, March 19, 1856, § 35. 



No. I.] LOCAL GOVERNMENT IN PRUSSIA. 153 

works), and a part are purely lay officers, i.e. ordinary citizens 
who are obliged to assume office if elected and to serve at least 
half the regular term of six years. 1 (The same obligation to 
serve is imposed upon those persons who are elected to be mem- 
bers of the town council. 2 ) In case the executive authority of 
the city is vested in such a board, the burgomaster is simply the 
presiding officer and has powers little greater than those pos- 
sessed by the other members of the board. But the moral influ- 
ence which he exercises is nevertheless so great as very largely 
to determine the character of the city administration. 3 He is a 
professional officer and receives a large salary. In filling the 
position of burgomaster — or, in fact, that of any of the pro- 
fessional officers of the executive board — the method pursued 
is one that would probably strike the American politician as 
peculiar. A city which needs a burgomaster, a commissioner 
of public works or any such officer, advertises in the papers 
for the particular officer needed, stating the qualifications which 
are required. The council then selects from among the ap- 
plicants the one who seems best fitted for the place. A large 
city often chooses a burgomaster who has made his reputation 
as a good executive officer in a smaller city. 4 As the term of 
office is at least for twelve years and may be for life, the posi- 
tions are much sought after, and the applicants are generally 
well educated men who have had experience in city adminis- 
tration. 6 The election of these professional officers generally 
requires the approval of the central administration before it is 
of force. 6 This is considered to be necessary on account of the 
many duties affecting the country at large which are devolved 
upon the town executive. While the town executive has, in the 
main, to carry out the resolutions of the town council, it has at 
the same time to exercise quite a control over the actions of this 
body, — both to keep them within the law and to prevent the 
town council from taking unwise action. In case of conflict 
between the town executive and the town council the matter is 

1 For example, see Stadte-Ordnung der Provinz Westphalen, March 19, 1856, § 35. 
a Z. G. § 10. * Leclerc, p. 20. « S. O. 1853, § 33, Z. G. § 13. 

3 S. O. 1853, §§ 57, 58. « Ibid. p. 17. 
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decided by the proper supervisory authority, in this case the 
district committee. 1 As this is a lay authority, the professional 
officers of the central administration cannot now interfere in 
the municipal administration. A further control exercised by 
the central government over the municipal administration is 
found in the requirement of the approval of the district com- 
mittee for certain resolutions of the town council before they 
are regarded as valid. Among the acts subjected to such con- 
trol are the more important measures of the financial adminis- 
tration, such as the making of loans and the imposition of high 
taxes. 2 The rules are much the same as those already mentioned 
with regard to the communal administration of the circle and 
province. In fact, the control over the circle and the province 
was modelled on that already formed for the municipalities by 
the municipal corporations act of Stein as amended by later laws. 
A word must be said in regard to the organization of the city 
departments which attend to the detailed current administration. 
The municipal corporations act of 1853 provides that for these 
matters there may be formed permanent commissions or boards, 
composed either of members of the town council or of members 
of the town executive board or of these and other municipal citi- 
zens, which boards or commissions are the subordinates of the 
town executive and have under their direction the salaried mem- 
bers of that body. 8 The purpose of the provision is to call 
into the service of the city as many of the citizens as possible. 
Service on such boards is obligatory, as is the case with 
all unsalaried positions in the city government. Finally, the 
same law provides that the larger cities may be sub-divided 
into wards, over which are to be placed ward overseers to 
be elected from among the citizens by the town council. 4 
These ward overseers are the subordinates of the town ex- 
ecutive board for all matters of municipal administration. 
This institution has been very generally adopted in the larger 
cities, where it has had excellent results. The ward overseers 
serve as a means of communication between the different dis- 

1 S. 0. 1853, § 36, z. G. § 17, i. * ibid. % 59. 

2 Ibid. § S3, Z. G. § 16, Abs. 3. * Ibid. § 60. 
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tricts and the executive board. If anything goes wrong in the 
district, there is always some one to whom complaint may be 
made with the assurance that the complaint will be attended to. 
An example of the workings of such an institution may again 
be taken from the city of Bonn. This city is divided into ten 
wards. In each of these is an overseer who, in the administra- 
tion of public charity, has under his direction ward commissions 
of citizens, whose duty is, under his direction, to examine into 
all cases of demands for poor relief. So many persons are called 
into the municipal service of public charity that each one of 
them has no more than two or three families to attend to and 
thus knows perfectly the condition of those asking for relief. 1 
This method of administering poor relief is simply the adoption 
in the public administrative system of the method which has 
been so successfully applied in this country by private associa- 
tions, such as the charity organization societies and the bureaus 
of charity. 

Such is the general organization of the Prussian city. It dif- 
fers so radically from ours in the fundamental matter of repre- 
sentation that any comparison of the two systems would be 
useless. By those who believe in property qualifications for 
municipal suffrage, any excellence in its results would naturally 
be attributed to the control of the administration by the prop- 
erty-owning classes — a control which forms a marked charac- 
teristic of the Prussian system. One thing, however, may be 
dwelt upon ; and that is the care that has been taken by the 
municipal law to force the well-to-do classes into the service of 
the city by making it absolutely obligatory upon a man who has 
received appointment or who has been elected to any of the 
honorary offices in the gift of his fellow electors, to assume the 
office. The penalty is loss of suffrage and increase of taxes. 
How much such a principle has affected the character of the 
municipal administration it is of course almost impossible to 
say ; but the Germans at any rate attribute so much to it that 
they have made this principle a fundamental one in the reorgan- 
ization of the local government in the open country. Again, it 

1 Cf. Leclerc, p. 57. 
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must be noted of the municipal administration as well as of the 
whole Prussian system of local government that the interference 
of the central legislature of the state in local affairs is infinitesi- 
mal if it exists at all. Enough of the feudal idea has remained 
in Prussia to permit the development of the principle that there 
is a sphere of administrative action which must be left almost 
entirely to the localities ; that within this sphere the legislature 
must not interfere at all ; that any central interference that may 
be required should come from the administration, and in the 
main from the lay authorities of the administration, and should 
be confined simply to the prevention of the incurring of too 
great financial burdens by the localities. Therefore the law 
simply says that the local affairs of the particular districts shall 
be governed by the decisions of the local authorities, and that 
in those cases only in which the law has expressly given it 
the power may the central government step in to protect the 
localities from their own unwise action. The system is one of 
general grants of local power with the necessity in certain cases 
of central administrative — not legislative — approval. The 
benefit of such a system cannot be over-estimated. Through 
its adoption all the evils of local and special legislation are 
avoided. In place of the irresponsible legislative control, which 
has shown itself in this country so incapable of preventing the 
extravagance of the localities, is to be found a control exercised 
by responsible authorities — authorities which have a certain 
permanence and are well able to judge whether a given action 
will be really hurtful to a community or not. At the same time 
the greater freedom from central interference guaranteed to the 
localities is calculated to increase the growth of local pride and 
responsibility. 

Such is the Prussian system of local government ; in its 
present form the most recent of all existing systems. It has 
been worked out during three-quarters of a century, but is 
strangely similar to the plan originally sketched by Stein. 
Through it the attempt has been made to give to the nation 
the benefit of the public service of the well-to-do classes and to 
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cultivate in all classes of the community a public spirit and a 
loyal feeling which shall ensure to the social organism a more 
vigorous life. Socialistic, in the highest sense of the word, as it 
is in spirit, it is individualistic in its application. The life of the 
social organism is to be made more vigorous through the better 
development of its members and their more harmonious corre- 
lation. Compulsory honorary public service is made the lever 
wherewith to raise the individual above mere egoistic aims ; to 
cause him to keep always before his mind that he is simply a 
part of a great whole and that it is only through the develop- 
ment of that whole that the environment of the part can be 
bettered. Of course no administrative system, however perfect, 
can alone bring about such a result. In changing the thoughts 
and habits of men in society, the admonitions of religious teach- 
ing and the influences of a lofty humanitarian philosophy must 
play a far greater part. But Prussia deserves the credit of rec- 
ognizing that the administrative system is one of the factors to 
be taken into consideration in the solution of this great prob- 
lem — the conquest of human selfishness in the form of class 
tyranny. This problem has of late years forced itself so con- 
tinually upon the consideration of Prussian statesmen that it is 
no wonder that one of the chief aims of the late reform has 
been to solve it. 

The concrete method adopted in Prussia has the advantage 
of not being worked out a la doctrinaire. The whole history 
of Prussia has contributed to the present form of government. 
Foreign institutions have indeed been copied, but they have 
been copied judiciously. The pilots of the reform have been 
able to clear the rocks of English particularism without being 
forced upon the shoals of French uniformity. The English 
principle of obligatory honorary public service has been com- 
bined with the French belief in the necessity of the coexistence 
of local representation with local taxation. But in its main 
features the system is essentially German. Its faults are due 
to an excessive recognition of the importance of historical asso- 
ciations, combined in one or two instances with undue con- 
cession to class feeling. The result is a too great complexity 
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of relations and multiplicity of parts. But it is to be hoped 
that gradual reform will do away with these defects, and that 
with a greater simplification of the machinery of government 
will come a smoothness and efficiency of action without which 
no system of local government, however elevated be its aims 
and whatever be the political sagacity which has contributed 
to its formation, can be set down as perfect. 

Frank J. Goodnow. 



